BAKER_DONELSON

1901 SIXTH AVENUE NORTH - SUITE 2600 - BIRMINGHAM, ALABAMA 35203 - 205.328.0480 -
bakerdonelson.com

N. ANDREW ROTENSTREICH, SHAREHOLDER
Direct Dial: 205.250.8304
E-Mail Address: arotenstreich@bakerdonelson.com

August 2, 2024

VIA EMAIL (RECORDER@TONTITOWNAR.GOV) (MAYOR@TONTITOWNAR.GOV) AND FEDEX
OVERNIGHT DELIVERY

Rhonda Ardemagni - City Clerk/Treasurer/Recorder
Angela Russell - Mayor

Administrative Building and City Hall

235 East Henri de Tonti

Tontitown, AR 72762

VIA EMAIL TO CITY COUNCIL MEMBERS

Misty Piazza, City Council — Ward 1 - Position 1 ward1-1@tontitownar.gov
Amber Ibarra, City Council — Ward 1 - Position 2 ward1-2@tontitownar.gov
Daniel Montez, City Council — Ward 2 - Position 1 ward2-1@tontitownar.gov
Larry Ardemagni, City Council — Ward 2 - Position 2 ward2-2@tontitownar.gov
Mike Washkowiak, City Council — Ward 3 - Position 1ward3-1@tontitownar.gov
Tim Burress, City Council — Ward 3 - Position 2 ward3-2@tontitownar.gov

VIA EMAIL (JEICHMANN@ARKANSASLAW.COM)

Justin Eichmann, Esq.

City Attorney

Harrington, Miller, Kieklak, Eichmann & Brown
4710 South Thompson

Suite 102

Springdale, AR 72764

Re:  Appeal of Planning Commission No Action or Denial
Applicant: Vertical Bridge REIT, LLC
Verizon Cell Tower CUP - Parcel #830-37879-200
Verizon Cell Tower LSD - Parcel #830-37879-200
Parcel Address: 1853 W. Henri de Tonti Blvd.

Dear City Clerk, Mayor Russell, City Councilors, and Mr. Eichmann:

Pursuant to §153.122 of the City of Tontitown, AR Code of Ordinances (Code), this letter
will serve as the applicant’s filing of an appeal of the Planning Commission’s inaction or denial
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of the above-referenced agenda items from its July 23, 2024 meeting agenda. The Code requires
an appeal be filed with the City Clerk, however, there is no mention of a City Clerk position on
the City’s website. Therefore, I am including Rhonda Ardemagni (Recorder/Treasurer), Mayor
Russell, City Councilors, and Justin Eichmann in this communication in order to insure sufficient
filing.

The reasons for the appeals are that both applications meet all of the ordinance
requirements for such installation, and the Planning Commission’s inaction or denial is in direct
violation of the Telecommunications Act of 1996.

The documents in support of the appeal were submitted with the applications and include
additional documents forwarded to the City in advance of the Planning Commission meeting. The
applicant reserves the right to supplement its filings and submittals with additional documents in
support of the appeal.

A check payable to the City of Tontitown in the amount of Four Hundred and NO/100
Dollars ($400.00) is enclosed as required by §§153.122 and 155.01.

Please place this appeal on the next available Committee of the Whole agenda and City
Council Regular meeting agenda.

Sincerely,

BAKER, DONELSON, BEARMAN,
CALDWELL & BERKOWITZ, PC

Mol JoldiA

N. Andrew Rotenstreich
Enclosure — check

cc: Vertical Bridge REIT, LLC
Luann Jenison - City Administration/HR (via email to cityadmin@tontitownar.gov)
Jamie Malone — Administrative Assistant (via email to adminasst@tontitownar.gov)
Brad Spurlock — Planning Tech (via email to permits@tontitownar.gov)
Mark Latham — Planner (via email to planning@tontitownar.gov)
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